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88-2.18165 

AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

This Amended and Restated Declaration, dated as of 
f\vr\\ \\ 19_'ii_, is made with reference to the 

following Recitals. 

R E C I T A L S 

A. On December 27, 1976, Rossmoor Corporation, a 
California corporation ("Declarant 11

), recorded that certain 
Declaration of Covenants, Conditions and Restrictions in Book 
12009, Pages 334-352, inclusive, of Official Records of 
Orange County, California (the "Original Declaration"). The 
Original Declaration encumbers certain improved real property 
in the County of Orange, State of California, more particu­
larly described in Exhibit A attached hereto (the "Property"). 
In accordance with the "Plan" (as hereinafter defined), 
Declarant has developed and subdivided the Property as a 
condominium project containing one hundred thirty-two (132) 
"Units" (as hereinafter defined). As of the date hereof, 
Declarant owns no "Condominium" (as hereinafter defined) or 
other interest in the Property. 

B. Pursuant to Article XI of the Original Decla­
ration, the Original Declaration may be amended by recorda­
tion of a written instrument signed and acknowledged by the 
president and secretary of Third Laguna Hills Mutual, a Cali­
fornia nonprofit mutual benefit corporation, successor by 
merger to Laguna Hills Mutual No. 82, a California nonprofit 
corporation, and containing a certification by such officers 
that the amendment has been approved by the vote or written 
consent of at least three-fourths (3/4ths) of such "Record 
Owners" (as defined in .the Original Declaration). By this 
Amended and Restated Declaration, at least three-fourths 
(3/4ths) of the Record Owners desire to amend and restate all 
of the terms and provisions of the Original Declaration in 
order to establish an amended common scheme and plan for the 
use, enjoyment, repair, maintenance, restoration and improve­
ment of the "Project" (as hereinafter defined) and the inter­
ests therein, conveyed or reserved, and for the payment of 
assessments and other expenses pertaining thereto. 

C. The Project is located within and is one of a 
number of residential developments comprising the planned 
development commonly known as "Leisure World Laguna Hills." 
Leisure World Laguna Hills has been developed in phases and 

685630-006/LDH/AMEND/REST82/5 
09/23/87 1 



88-218165 

the residential developments which comprise Leisure World 
Laguna Hills, including the Project, were each originally 
developed and continue to provide housing to senior citizens. 
The number of dwelling units within Leisure World Laguna 
Hills, including the Units within the Project, is 12,736, 
including 6,323 cooperative apartments and 6,413 condomini­
ums. Accordingly, Leisure World Laguna Hills and the Project 
constitute a "senior citizen housing development'' (as defined 
in Section 51.3(c)(3) of the California Civil Code) in which 
the qualifying age for a "Qualifying Resident" (as hereinaf­
ter defined) is 55 years or older. 

NOW, THEREFORE, with reference to the foregoing 
Recitals, the undersigned do, in accordance with and pursuant 
to the provisions of Article XI of the Original Declaration, 
hereby declare that the real property included in the Project 
and the Project as shown on the Plan are and shall be held, 
conveyed, encumbered, leased and used subject to the follow­
ing amended and restated uniform restrictions, covenants, 
conditions and equitable servitudes. The amended and restat­
ed restrictions set forth herein shall run with the real 
property included within the Project, shall be binding upon 
all persons having or acquiring any interest in such Project 
or any part thereof, shall inure to the benefit of every por­
tion of such Project and any interest therein shall inure to 
the benefit of and be binding upon each successor in interest 
of each Owner, and may be enforced by any Owner, or his suc­
cessors in interest, or by the Mutual. 

ARTICLE I 

Definitions 

Unless the context otherwise requires: 

1. "Approval" of the Foundation, the Mutual, the 
Board or the Architectural Control Committee means prior 
written approval. 

2. "Architectural Control Committee" means the 
committee appointed pursuant to Article X. 

3. ''Articles'' means the articles of incorporation 
of the Mutual, and any amendments thereto. 

4. "Assessments" includes, without limitation, 
Carrying Charges, Reimbursement Assessments and Special As­
sessments or any other charge authorized by law which may be 
levied by the Board. 
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5. "Board" means the Board of Directors of the 
Mutual, who shall be elected as provided in the By-Laws. 

6. "Building" means any structure in the Common 
Area which contains one or more Units. 

7. "By-Laws" means the by-laws of the Mutual, and 
any amendments thereto. 

8. "Carrying Charges" means the amount to be paid 

by each Owner to the Mutual for common expenses and reserves 
as provided in Article IX hereof. 

9. "Common Area" means all of that portion of the 

Project not within a Unit shown on the Plan, together with 
all improvements thereto. 

10. "Community Facilities" means all real and per­

sonal property which is now or hereafter owned by the Founda­
tion for the use and benefit of the Owners. 

11. "Condominium" means an equal undivided inter­
est in common with the other Owners within the Project in the 
Common Area, together with a separate interest in a Unit, and 
all other right, title and interests which may be appurtenant 

thereto. 

12. "Co-occupant" means a person who resides with 
a Qualifying Resident and satisfies the standards set forth 
in Section 3 of Article II. 

13. "Davis-Stirling Common Interest Development 
Act" means Section 1350 through Section 1372, inclusive, of 
the California Civil Code and all amendments thereto here­
after enacted or any successor statute of California law. 

14. "Declarant" means Rossmoor Corporation, a Cal­
ifornia corporation or a successor in interest to the entire 
Project and Related Projects as opposed to an Owner as Owner 
is hereinafter defined. 

15. "Eligible Mortgage Holder" means the holder of 
a first Mortgage who has provided a written request to the 
Mutual to be notified of any proposed amendment or action 
described in Section 9 of Article XII or Section 2 of Article 
XIV. Such notice must contain the address of the encumbered 
Condominium. 

16. "Eligible Insurer or Guarantor" means a guar­
antor or insurer of any first Mortgage who has provided a 
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written request to the Mutual to be notified of any proposed 
amendment or action described in Section 9 of Article XII. 
Such notice must contain the address of the insured or guar­
anteed Condominium. 

17. "FHLMC" means the Federal Home Loan Mortgage 
Corporation (also known as The Mortgage Corporation) created 
by Title II of the Emergency Home Finance Act of 1970, and 
any successors to such corporation. 

18. "FNMA" means the Federal National Mortgage 
Association, a government-sponsored private corporation es­
tablished pursuant to Title VIII of the Housing and Urban 
Development Act of 1968, and any successors to such 
corporation. 

19. "Foundation" means the Golden Rain Foundation 
of Laguna Hills, a California non-profit mutual benefit cor­
poration, its successors and assigns. 

20. "GNMA" means the Government National Mortgage 
Association administered by the United States Department of 
Housing and Urban Development, and any successor to such 
association. 

21. "Governing Documents" mean these Restrictions, 
the Articles, the By-Laws and the Rules. 

22. "Limited Common Area" means any portion of the 
Common Area designated as such on the Plan as provided in 
Article VII. 

23. "Manager" or "Managing Agent" means the per-
son, firm or corporation employed by the Mutual pursuant to 
Article IV, Section 2, clause (c), and delegated duties, pow­
ers or functions of the Mutual pursuant to Article IV, 
Section 5. 

24. "Member" means each person entitled to member-
ship in the Mutual as provided in the Articles and By-Laws. 

25. "Mortgage 11 means a mortgage or deed of trust 
encumbering a Condominium. "Mortgagor" includes mortgagors, 
trustors under deeds of trust, and Owners of Condominiums 
subject to Mortgages. "Mortgagee 11 includes mortgagees, 
trustees and beneficiaries of deeds of trust, and the holders 
of indebtedness secured by Mortgages. 

26. "Mutual" means Third Laguna Hills Mutual, a 
California non-profit mutual benefit corporation, the 
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successor by merger to Laguna Hills Mutual No. 82, or any 
successor or assign to Third Laguna Hills Mutual, whether by 
way of consolidation, merger, transfer or otherwise. 

27. "Notice and Hearing" means ten (10) days' 
written notice to a Resident mailed or delivered to the Unit 
in which the Resident resides, and informal hearing before 
the Board at which such Resident shall have an opportunity to 
be heard and, at such Owner's sole cost and expense, to be 
represented by counsel, if such Owner so elects. The hearing 

shall be private unless the Resident requests in writing a 
public hearing. 

28. "Owner" means the person or persons, partner­
ship or corporation, and the successors and assigns of each 
of the foregoing, in whom title to a Condominium is vested, 
as shown by the official records of the Office of the County 
Recorder of Orange County, California. ''Owner" does not in­
clude a Mortgagee or any other person having an interest in a 
Condominium merely as security for the performance of an 
obligation. 

29. "Plan" means that certain Condominium Plan and 
any amendments thereto for Lot 3 of Tract 7935, which Plan 
was recorded December 27, 1976, in Book 12009, Pages 353-362, 
inclusive, as Document No. 33951, and re-recorded on March 29, 
1977, in Book 12123, Pages 24-33, inclusive, as Document 
No. 40191, both in the Official Records of Orange County, 
California. 

30. "Project" means the condominium project on the 
Property as shown in the Plan. 

31. "Qualifying Resident" means any person who 
resides in a Condominium and either (i) is at least fifty­
five (55) years of age and satisfies the standards set forth 
in Section 2 of Article II, or (ii) on December 31, 1984 had 
the right to and did reside in such Condominium. 

32. "Reimbursement Assessments" means a charge 
against each Owner and his or her Condominium for the purpose 
of reimbursing the Mutual for any costs incurred by the Mutu­
al on behalf of any individual Owner. Reimbursement Assess­
ments may also be levied by the Mutual for purposes of 
collecting any monetary penalties which may be imposed by the 
Mutual against any Owner or Resident who fails to comply with 
the provisions of any of the Governing Documents, including, 
without limitation, the determinations of the Architectural 
Control Committee. 

33. "Related Project" means a condominium project 
located within Leisure World Laguna Hills with respect to 
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which (i) the Mutual is designated as the management body 
therefor with powers, duties and responsibilities substan­
tially similar to those set forth in these Restrictions and 
(ii) the declaration of covenants, conditions and restric­
tions therefor authorizes the Mutual to collect funds from 
owners within such condominium project and to expend such 
funds for, among other purposes, the maintenance, repair, 
replacement, operation and improvement of the Common Area and 
similar property within other Related Projects. 

34. The word "reside" means to live in a Condomin­
ium for sixty-one (61) days or more, whether or not consecu­
tive, in any twelve (12) months' period. 

35. "Resident" means the Qualifying Resident and 
each Co-occupant who resides in the same Unit. 

36. "Restrictions" means this Amended and Restated 
Declaration of Covenants, Conditions and Restrictions, as the 
same may be hereafter amended from time to time. 

37. "Rules" means rules of the Mutual adopted from 
time to time by the Board. 

38. "Shortfall" shall have the meaning ascribed 
thereto in Section 1 of Article XIII hereof. 

39. "Special Assessments" means the amount to be 
paid by each Owner to the Mutual for the purpose of defray­
ing, in whole or in part, the cost of any construction, re­
construction, restoration, repair or replacement of a capital 
improvement within the Common Area or Limited Common Area, 
including fixtures and personal property related thereto, 
incurred pursuant to Article IV, Section 8, or Article XIII 
or the cost of any other action or undertaking on behalf of 
the Mutual. 

40. "Unit" means that portion of any Condominium 
which is not owned in common with other Owners, and which is 
designated as a Unit in the Plan. The boundaries of a Unit 
are as designated in Section 1371 of the California Civil 
Code, provided that all doors and windows of a Unit and all 
fixtures, and utility installations located within a Unit 
including without limitation hot water heaters, space heaters 
and kitchen, bathroom and lighting fixtures, shall be a part 
of each Unit, provided further that exterior soffits and 
furred down ceilings shall not be a part of such Unit. When­
ever, within twenty (20) years after conveyance of the first 
Condominium in the Project, a Building is built substantially 
in conformity with the original plans therefor as reflected 
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by the Unit boundaries shown on the Plan for such Project, 
the boundaries of all Units within such Building shall there­
after be as described in the second sentence of this para­
graph and the boundaries of the Common Area shall be altered 
correspondingly. · 

41. "Vote" means the vote of the Members entitled 
to exercise voting power at a duly held or regular or special 
meeting of the members of the Mutual, unless otherwise 
provided. 

ARTICLE II 

Residency Restrictions 

The Condominiums shall be occupied only as follows: 

1. No person may reside in a Condominium without 
the prior written approval of the Board. Application for 
residency shall be made on a form prescribed by the Board. 
An applicant may seek to reside in a Condominium as a Quali­
fying Resident or, if another person is applying for (or al­
ready has been approved for) residency as a Qualifying 
Resident, as a Co-occupant. No person shall be approved for 
residency as a Co-occupant unless another person with whom he 
or she seeks to reside in the Condominium is a Qualifying 
Resident. 

2. In approving or disapproving an application to 
reside in a Condominium, the Board shall consider the follow­
ing standards in qualifying the applicant as a Qualifying 
Resident. 

(a) Such person shall be at least fifty-five (55) 
years of age; provided, however, that only one person 
who resides in a Condominium shall be required to be at 
least fifty-five (55) years of age. 

(b) Such person together with all other Co­
occupants making application concurrently to reside in 
the same Unit shall satisfy the applicable financial 
qualifications set forth in Section 5 of this 
Article II; provided, however, that the income of each 
person who qualifies as a Co-occupant solely by virtue 
of providing primary physical support to the Qualifying 
Resident pursuant to subparagraph (a)(v) of Section 3 
below shall not be considered in determining whether 
such financial qualifications have been satisfied. 
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(c) Such person shall not have been convicted of a 
felony within the last twenty (20) years or of a misde­
meanor involving moral turpitude within five years imme­
diately preceding the date of application for residency 
and shall execute a certificate on a form prescribed by 
the Mutual to such effect. For purposes of this 
subparagraph (c) of Section 2 and subparagraph (c) of 
Section 3 below, the term "convicted" shall include ei­
ther a plea of guilty or nolo contendere. 

3. In approving or disapproving an application to 
reside in a Condominium which includes one or more Co­
occupants, the Board shall, in addition to the standards set 
forth in Section 2 of this Article II, consider the following 
standards with respect to each proposed Co-occupant: 

(a) Each person seeking to reside with a Qualify­
ing Resident shall certify on the application submitted 
to the Board that he or she satisfies at least one of 
the following criteria and shall provide such additional 
certification or information as the Board or its Manag­
ing Agent may require: 

(i) He or she is at least forty-five (45) 
years of age; or 

(ii) He or she is a spouse of a Qualifying 
Resident; or 

(iii) He or she is the co-habitant of the Qual­
ifying Resident; or 

(iv) He or she is the person providing primary 
economic support to the Qualifying Resident; or 

(v) He or she is the person providing primary 
physical support to the Qualifying Resident. 

(b) The number of persons seeking to reside as 
Qualifying Residents and Co-occupants in the same Unit 
shall not exceed the maximum permissible number of occu­
pants in the Unit as permitted by Section 1 of 
Artie le I II. 

(c) Each person who seeks to reside in a Condomin­
ium as a Co-occupant shall not have been convicted of a 
felony within the last twenty (20) years or of a misde­
meanor involving moral turpitude within five years imme­
diately preceding the date of application for residency 
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and shall execute a certificate on a form prescribed by 
the Board to such effect. 

4. A Co-occupant may continue to reside in the 
Condominium following the death, hospitalization or other 
prolonged absence of, or the dissolution of marriage with, a 
Qualifying Resident provided that the Co-occupant then has an 
ownership interest in, or is in expectation of an ownership 
interest in, the Unit in which the Co-occupant resided with 
the Qualifying Resident. 

5. (a) Definitions. As used in this Section 5, 
the phrase "average monthly income" means the quotient 
obtained by dividing (i) the aggregate of all income 
from all sources payable to each proposed Resident of a 
Condominium during a calendar year by (ii) twelve (12). 
The phrase "average monthly housing expense" means the 
quotient obtained by dividing (i) the total expenses 
payable by the Owner of a Condominium during a calendar 
year whether or not such Owner will be a Resident, in­
cluding but not limited to principal, interest, insur­
ance premiums, taxes, and Carrying Charges by 
(ii) twelve (12). 

(b) Income Requirements. All persons seeking to 
acquire an ownership interest in or to reside in the 
Condominium as Residents (other than lessees) shall sub­
mit written evidence satisfactory to the Board that, 
individually or collectively, they have at the time of 
application to the Board an average monthly income in 
excess of their average monthly housing expense (princi­
pal, interest, insurance premiums, taxes, utilities and 
monthly Carrying Charges, etc.) of not less than the 
applicable of the following amounts: 

(i) For any Condominium in which only one 
person will be in residence, $500.00; or 

(ii) For any Condominium in which two persons 
will be in residence, $550.00; or 

(iii) For any Condominium in which three per­
sons will be in residence, $625.00; or 

(iv) For any Condominium in which four persons 
will be in residence, $725.00. 

In the event the person or persons seeking to re­
side in the Condominium as Residents (other than les­
sees) are unable to satisfy the required average monthly 
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income level, the Board may approve the application for 
residency if a financially responsible person who is 
other than one of the persons seeking to reside in the 
Condominium (including, but not limited to, a 
non-resident Owner of the Condominium) either enters 
into a contract with the Mutual acceptable in form and 
content to the Board by which such financially responsi­
ble person promises to pay the average monthly housing 
expense of the person or persons seeking to reside in 
the Condominium, or presents an alternative arrangement 
satisfactory to the Board to assure payment of the aver­
age monthly housing expense. The Board is authorized by 
resolution adopted by a majority of the members of the 
Board to increase, decrease or otherwise modify the 
fixed dollar amounts set forth in this subsection S(b) 
from time to time. 

6. No person shall be denied the right to reside 
in, use or occupy a Condominium on account of sex, race, col­
or, religion, ancestry, national origin or any other basis 
prohibited by the Unruh Civil Rights Act, Section 51 and the 
following of the California Civil Code, to the extent the 
Unruh Civil Rights Act is applicable to the Mutual. 

7. The criteria set forth in Sections 2(a) and 
(b) and 3(a) and (b) for the purpose of determining qualifi­
cation as a Qualifying Resident and a Co-occupant, respec­
tively, are derived from the definitional provisions of the 
Unruh Civil Rights Act as in effect as of the date these Re­
strictions were recorded in the official records of the Coun­
ty of Orange, State of California. If due to either a 
legislative revision to such definitional provisions, enact­
ment of a successor statute which supersedes the Unruh Civil 
Rights Act or a judgment or order of a court of original ju­
risdiction determining that some or all of the criteria set 
forth in Sections 2(a) and (b) or Sections 3(a) and (b) are 
illegal, invalid or unenforceable, the Board is authorized, 
upon a majority vote of the members of the Board, to enact 
amendments which conform the criteria for qualifying as a 
Qualifying Resident and a Co-occupant to the Legislature's 
amendments or enactments or judgment or order to the extent 
such amendments are required to maintain the enforceability 
of the residency restrictions under the Governing Documents. 
A judgment or order of a court of original jurisdiction shall 
be considered final only if no appeal for judicial review has 
been filed and the time for filing such appeal or action has 
expired. Any such amendment shall be executed and acknowl­
edged by the president and the secretary of the Mutual, shall 
be recorded in the Official Records of Orange County, Cali-
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fornia, and shall recite that the amendment is made pursuant 
to Section 7 of Article II. 

ARTICLE III 

Use Restrictions 

The Condominiums and Common Area shall be used only 
as follows: 

1. Each Condominium shall be used as a private 
dwelling, and for no other purpose. No more than two (2) 
persons may reside in a one-bedroom Unit, no more than three 
(3) persons may reside in a two-bedroom Unit, and no more 
than four (4) persons may reside in a three-bedroom Unit 
without the approval of the Board. 

2. Subject to the provisions of these Restric­
tions, use of the Common Area shall be in accordance with and 
subject to the Rules. The Board may, among other things, fix 
the hours of use, and restrict or prohibit access to the por­
tions of the Common Area used for operation and maintenance 
of the Project, including but not limited to offices, kitch­
ens, storage rooms, boiler rooms, maintenance, heating, elec­
tric and public utility facilities. 

3. Nothing shall be done or kept in any Condomin­
ium or in any portion of the Common Area which will increase 
the rate of insurance on the Common Area without the approval 
of the Board. No Owner shall permit anything to be done or 
kept in his or her Unit or in any portion of the Common Area 
which will result in the cancellation of insurance on the 
Common Area or which would be in violation of any law. 

4. No sign of any kind shall be displayed to the 
public view on or from any Condominium or the Common Area, 
without the approval of the Board, except such signs as may 
be displayed in accordance with Section 712 of the California 
Civil Code, as such section may be modified, amended or 
superseded. 

5. No animals of any kind shall be raised, bred 
or kept in any Condominium or in the Common Area for any com­
mercial purpose. However, the Board may promulgate rules 
limiting the number and size of household pets allowed in any 
Unit and restricting, regulating or prohibiting access of 
animals to the Common Area or any part thereof. Each Owner 
shall be and remain liable to the extent provided by law to 
each and all remaining Owners, Residents, the respective 

685630-006/LDH/AMEND/REST82/5 
09/01/87 11 



88-218165 

families, guests, tenants and invitees of any of them, for 
any unreasonable noise or any damage or injury to person or 

property caused by any animal brought or kept upon any por­
tion of the Project by such Owner or by any member of such 

Owner's family, his or her tenants, guests or invitees. 

6. No Owner or Resident shall permit or suffer 
anything to be done or kept within the Project which will 
increase insurance rates on any Building or contents thereof, 
or which will obstruct or interfere with the rights of other 
persons in the Project or annoy them by unreasonable noises 

or otherwise, nor shall any Owner or Resident commit or per­
mit any nuisance or commit or permit any illegal act within 

the Project. An Owner and each Resident shall comply with 
the requirements of all governmental authorities. If by rea­
son of any act of any Owner insurance rates should be in­
creased, the Owner shall be personally liable for the 
additional premium. 

7. Nothing shall be done in any Condominium or 
in, on, or to any Building which would structurally change 
any such Building except as is otherwise provided herein. 

8. There shall be no structural alteration, con­
struction or removal of any Building, fence or other struc­
ture in the Project (other than repairs or rebuilding 
pursuant to Article XIII hereof) without the approval of the 
Architectural Control Committee as set forth in Article X 
hereof. No Building, fence or other structure shall be con­
structed upon any portion of the Common Area other than such 
Buildings, fences and structures as shall be constructed by 
the Mutual pursuant to Article XIII or Article IV, Section 8. 

9. No professional, commercial, industrial, busi­
ness or other nonresidential undertaking of any kind shall be 
conducted in or upon any Condominium or the Common Area. 

10. Only passenger vehicles (as defined from time 
to time, by resolution of the Board) shall be parked or 
stored in the Common Area. No vehicle shall be repaired or 
rebuilt in the Common Area. All parking spaces within the 
Project which have been designated as "guest parking" spaces 
shall be used and maintained for the temporary parking only 
of guests within the Project and no Owner or Resident shall 
be entitled to use any guest parking space, without the prior 
written consent of and compliance with such terms and condi­
tions for such use imposed by the Board. 

11. Each Owner shall automatically be a member of 

the Mutual until such time as he or she ceases to be an Owner 
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or such membership is revoked, suspended or otherwise termi­
nated by the Board in accordance with the Articles and 
By-Laws. Each Owner shall comply with the terms and condi­
tions as set forth in the Articles, the By-Laws and the 
Rules. No Owner shall pledge, assign or transfer any member­
ship or interest in the Mutual, except upon the sale or en­
cumbrance of the Condominium to which it is appurtenant. 

12. Each Owner acknowledges and agrees, by accep­
tance of a deed conveying title to the Condominium to such 
Owner, that the Project has been developed as and continues 
to be used to provide housing opportunities to senior citi­
zens. In order to preserve and in furtherance of the origi­
nal development plan for the Project of providing housing for 
senior citizens, the sale, lease or other transfer or convey­
ance of the right to use or occupy a Condominium shall be 
subject to such uniform or objective standards relating to 
financial responsibility, age and character as are set forth 
in Article II hereof. 

13. Each lease of any Condominium shall be in 
writing, shall provide that (i) the tenant will fulfill, dur­
ing the term of the lease, the obligations and responsibili­
ties of an Owner under the Governing Documents, (ii) the 
failure of the tenant so to comply shall be a default under 
the lease and (iii) the lease shall be effective only after 
the prior written approval of each tenant as a Resident and 
of the lease by the Board. No Owner shall lease his or her 
Condominium for less than a sixty-day period. Notwithstand­
ing the failure of an Owner either to include such provisions 
in the lease or to enter into a written lease, the tenant 
shall be deemed to have entered into such tenancy subject to 
the provisions of this Section 13. 

ARTICLE IV 

Management 

1. The Mutual is hereby designated as the manage­
ment body of the Project and all powers relating to the man­
agement, operation and maintenance of the Project and Common 
Area are vested in the Mutual acting through the Board. 

The Mutual shall have the right and power to do all 
things which may be necessary, convenient or desirable for 
the management, operation and maintenance of the Project. 
Subject to the provisions of the Articles, the By-Laws and 
these Restrictions, the powers of the Mutual shall include, 
but not necessarily be limited to, the specific acts 

685630-006/LDH/AMEND/REST82/5 
09/01/87 13 



88-Zl8165 

hereinafter enumerated and those set forth in Section 1363 of 
the California Civil Code, as such section may be modified, 
amended or superceded. 

2. The Mutual, through its Board and at its op­
tion, and for the benefit of the Condominiums and the Owners, 
may acquire and may pay for out of the Carrying Charge fund 
hereinafter provided for, the following: 

(a) Subject to Section l(f) of Article X with re­
spect to the cost of repair and maintenance of any al­
teration, addition or improvement made, or caused to be 
made, by an Owner, painting, maintaining and repairing 
the Common Area (but not including the doors, windows, 
carpets, fixtures, interior surfaces of the Unit, or 
items of property located within the interior surfaces 
of the Unit or constituting a part of the Unit, which 
the Owner of such Unit shall paint, maintain and repair) 
or may delegate such responsibility with respect to all 
or any portion of the Common Area to a third party (in­
cluding, without limitation, an Owner) and such furnish­
ings, equipment and planting for the Common Area as the 
Board shall determine are necessary and proper. The 
Mutual may elect to maintain and repair stoves, ranges, 
refrigerators, dishwashers and plumbing fixtures located 
within a Unit. 

(b) Commonly metered water, sewer, garbage, elec­
trical and gas and other necessary utility services for 
the Common Area and, if not separately metered or 
charged, for the Units. 

(c) The services of a Managing Agent and such oth­
er persons as the Board may deem to be necessary or de­
sirable for the efficient operation and maintenance of 
the Common Area, the Related Projects or to provide 
services to the Residents of the Project and Related 
Projects, whether such personnel are employed directly 
by the Mutual or the Managing Agent. Any management 
agreement entered into by the Mutual shall provide that 
such agreement may be terminated upon ninety (90) days 
prior written notice thereof. The term of any such 
agreement shall not exceed one year; provided, that the 
term of such agreement may be renewable by mutual agree­
ment of the parties for successive one year periods. 

(d) The amounts necessary to pay the Foundation 
its charges for its services and facilities furnished to 
the Residents. 
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3. If the Mutual has incurred any liability, paid 

any cost or expense or rendered any service, to or for the 
benefit of an individual Owner, a guest of any Owner or any 
person occupying the Unit of an Owner (including, but not 
limited to any Resident thereof), the amount of which is not 
included in the Carrying Charge, the Mutual may levy a spe­
cial assessment against such Owner; provided, however, that 
nothing herein shall permit the Mutual to levy a special as­
sessment for any improvements or additions to the Common Area 
except pursuant to Section 8 of Article IV, Article IX, Sec­
tion l(f) of Article X or Article XIII. 

4. Without in any way limiting the Mutual's power 
and authority to levy and collect Carrying Charges and spe­
cial assessments pursuant to the provision of these Restric­
tions, the Mutual shall have the right to levy and collect 
from the Owners Carrying Charges and special assessments for 
the maintenance, repair, replacement, operation and improve­
ment of the common area facilities of the Related Projects. 

5. The Mutual may delegate any of its duties, 
powers or functions to any person, corporation or firm to act 
as Manager. Neither the Mutual nor the members of the Board 
shall be liable for any omission or improper exercise by the 
Manager of any such duty, power or function so delegated. 
The Mutual may also contract for such other services, labor 
and materials as the Board may deem reasonably necessary to 
operate and maintain the Project and the Common Area or pro­
vide services to the Owners as contemplated by these 
Restrictions. 

6. The Mutual or any person authorized by the 
Board may enter any Unit, whether or not the Owner or any 
Resident thereof is present, in the event of any emergency or 
reasonably perceived emergency involving illness or potential 
danger to life or property. An Owner shall grant entry to 
the Board or any other person authorized by the Board when 
necessary in connection with any maintenance or repair which 
is the responsibility of the Mutual to perform. All such 
entries shall be made with as little inconvenience to the 
Owner and Residents of the Unit as practicable. Any damage 
caused by the Mutual, its agents or employees during such 
entry shall be repaired by and at the expense of the Mutual. 

7. The Board, in the name and on behalf of the 
Mutual, is authorized and empowered to grant such licenses, 
easements and rights of way for sewer lines, water lines, 
underground conduits, storm drains and other public utility 
purposes as may be necessary and appropriate for the orderly 
maintenance, preservation and enjoyment of the Common Area or 
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for the preservation of the health, safety, convenience and 
welfare of the Owners, over those portions of the Common Area 
upon which no Building or other structure has been erected. 
Such licenses, easements and rights of way may be granted at 
any time prior to twenty-one (21) years after the death of 
all Members as of the date these Restrictions were recorded 
in the official records of the County of Orange, State of 
California, and the right to grant such licenses, easements 
and rights of way is hereby expressly reserved. 

8. Other than as provided in Article XIII relat­
ing to restoration of damaged improvements, the Mutual may, 
with approval of the Architectural Control Committee, con­
struct new improvements or additions to the Common Area or 
demolish existing improvements, provided that in the case of 
any improvement, addition or demolition involving a total 
expenditure in excess of Five Percent (5%) of the gross ex­
penses of the Mutual for the year in which such improvement, 
addition or demolition is contemplated, the written consent 
or vote of at least fifty-one percent (51%) of the Owners in 
the Project and Related Projects as to the maximum total cost 
therefor shall first be obtained, and provided that no Unit 
shall be altered or damaged by any such demolition or con­
struction without the consent of the owner thereof. Upon 
such vote or approval by the Owners, the Board shall levy a 
Special Assessment on all Owners in the Project and owners in 
the Related Projects for the cost of such work. The limita­
tion on the total expenditure which may be made hereunder 
without the approval of the Owners in the Project and owners 
in the Related Projects is intended to comply with the provi­
sions of the Davis-Stirling Common Interest Development Act 
as in effect on the date on which these Restrictions are re­
corded in the official records of the County of Orange, State 
of California. In the event that the legislature revises the 
Davis-Stirling Common Interest Development Act or enacts a 
successor statute which supercedes the Davis-Stirling Common 
Interest Development Act, the Board is authorized, upon a 
majority vote of the members of the Board, to modify these 
provisions t comply with such legislative amendments or en­
actments to the extent permitted thereby and consistent 
therewith. Any such amendment shall be executed and acknowl­
edged by the president and the secretary of the Mutual, shall 
be recorded in the official records of Orange County, Cali­
fornia, and shall recite that the amendment is made pursuant 
to Section 8 of Article IV. 

9. Whenever the Board is either hearing appeals 
from the Architectural Control Committee or enforcing reme­
dies against a Resident for a violation of the provisions of 
any of the Governing Documents, such action shall be taken 
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only after Notice and Hearing has been accorded to the af­
fected Resident. 

ARTICLE V 

Membership in Foundation 

Each Owner shall be a member of the Foundation un­
til such time as he or she ceases to be an Owner or such mem­
bership is revoked, suspended or otherwise terminated by the 
Foundation in accordance with the Foundation's articles of 
incorporation and by-laws. Each Owner shall comply with the 
terms and conditions as set forth in the Foundation's arti­
cles, by-laws and rules and regulations, as each of the fore­
going now exists or is from time to time modified. No owner 
shall pledge, assign or transfer any membership or interest 
in the Foundation except upon the sale or encumbrance of the 
Unit to which it is appurtenant. 

ARTICLE VI 

Covenant Against Partition 

An action may be brought by one or more Owners for 
partition of the Project by sale of the entire Project, as if 
the Owners of all of the Condominiums in the Project were 
tenants-in-common in the entire Project in the same propor­
tion as their interests in the Common Area; provided, howev­
er, that a partition shall be made only upon the showing of 
the occurrence of any one of the events provided in 
Section 1359 of the California Civil Code, as the same may be 
modified, amended or superseded. Nothing herein contained 
shall prevent the partition or division of interests between 
joint or common Owners of one Condominium. 

By acceptance of the deed conveying a Condominium 
in the Project, each Owner shall be deemed to covenant for 
himself or herself and for his or her heirs, representatives, 
successors and assigns, that such Owner will not institute 
legal proceedings to effect judicial partition of his or her 
separate interest in the Project, unless there is an occur­
rence of any one of the events described in Sections 1359 
(b)(l) through (3) of the California Civil Code or in any 
amendments thereto or successor statute of California law. 
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ARTICLE VII 

Limited Common Areas 

Garages, patios and carports shown by letter on the 
Plan are allocated and appurtenant to their respective Units 
within the Building as shown on the Plan and are Limited Com­
mon Areas. Subject to the Rules and to the provisions of 
Article X hereof, the balconies and patios adjacent to Units 
are reserved for the exclusive use of the Owners or Residents 
of such Units and they may not be added to, modified or al­
tered without the approval of the Board, and, except for nor­
mal housekeeping and except with respect to those 
alterations, additions or improvements which the Board deter­
mines shall be repaired and maintained by a owner pursuant to 
Section l(f) of Article X, shall be repaired and maintained 
by the Mutual. Limited Common Areas designated on the Plan 
as carports which are allocated and appurtenant to a Unit are 
reserved and shall be used for parking of noncommercial vehi­
cles, as permitted by the Board. The Board shall assign one 
carport for the exclusive use of each Owner or Residents, as 
the case may be, subject to the right of the Mutual to enter 
for purposes of maintenance and repair. Each recreational 
room, if any, shall be reserved for the exclusive use of the 
Residents of the Building in which it is located, and the 
guests and invitees of such Residents. Such recreational 
rooms, if any, shall be kept and maintained by the Mutual. 

ARTICLE VIII 

Financial Reports 

Unless otherwise required by law, the Mutual shall 
prepare and distribute or cause to be prepared and distrib­
uted the following statements, reports, and copies of the 
Governing Documents as indicated: 

1. A copy of a pro forma operating budget for 
each fiscal year shall be distributed to each Owner not less 
than 45 days or more than 60 days prior to the beginning of 
each fiscal year of the Mutual. The pro forma operating 
budget shall consist of: (i) the Mutual's estimated revenue 
and expenses on an accrual basis, (ii) the amount of cash 
reserves currently available for contingencies and for re­
placement or major repair of Common Area facilities and simi­
lar property within other Related Projects, (iii) an itemized 
estimate of the remaining life of the major components of the 
Common Area facilities and similar property within other Re­
lated Projects for which the Mutual is responsible, a 
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description of the methods of funding used to defray the 
costs of future repairs, replacements, or additions to such 
components, and (iv) a general statement of the procedures 
used by the Board in calculating and establishing reserves to 
defray such costs. The budget shall be prepared consistently 
with the prior fiscal year's proforma operating budget, and 
shall include adequate reserves for contingencies and for 
maintenance, repairs, and replacement of the common area im­
provements located within the Project and the other Related 
Projects or other improvements or personal property owned by 
the Mutual, which reserves shall be sufficient to satisfy the 
requirements of any institutional Mortgagee. 

2. In any fiscal year in which the gross income 
of the Mutual exceeds $75,000, a copy of a review of the 
Mutual's financial statements prepared by a licensee of the 
California State Board of Accounting shall be distributed 
within 120 days after the close of each fiscal year. 

3. A copy of a statement of the Mutual's policies 
and practices in enforcing its remedies against Owners for 
delinquent regular or special assessments shall be distrib­
uted to each Owner during the 60-day period immediately pre­
ceding the beginning of each fiscal year of the Mutual. 

4. The Mutual shall provide to any Owner within 
ten (10) days of the mailing or delivery of a written request 
the following: 

(a) a copy of the Governing Documents; 

(b) a copy of the most recent financial statements 
described in Sections 1 and 2, above; and 

(c) a true statement in writing from an authorized 
representative of the Mutual as to the amount of any 
assessments levied upon the Owner's Condominium which 
are unpaid as of the date of the statement, which state­
ment also includes true information regarding late 
charges, interest, and costs of collection which, as of 
the date of the statement, are or may be made a lien 
upon the Owner's Condominium pursuant to Section 1367 of 
the California Civil Code. Absent manifest error, the 
statement shall be conclusive upon the Mutual and the 
Owner as to the amount specified therein as owed by the 
Owner as of the date of the statement in favor of all 
persons who rely thereon in good faith. 
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The Mutual may charge a fee for this service, which 

fee shall not exceed the Mutual's reasonable cost of 
preparing and reproducing the requested items. 

5. The provisions contained in this Article VIII 
are intended to comply with the provisions of the Davis­
Stirling Common Interest Development Act as in effect as of 
the date these Restrictions were recorded in the official 
records of the County of Orange, State of California. In the 
event the legislature revises the Davis-Stirling Common In­
terest Development Act or enacts a successor statute which 
supersedes the Davis-Stirling Common Interest Development 
Act, the Board is authorized, upon a majority vote of the 
members of the Board, to modify these provisions to comply 
with such legislative amendments or enactments to the extent 
permitted thereby. Any such amendment shall be executed and 
acknowledged by the president and the secretary of the Mutu­
al, shall be recorded in the Official Records of Orange Coun­
ty, California, and shall recite that the amendment is made 
pursuant to Section 5 of Article VIII. 

ARTICLE IX 

Carrying Charges - Assessments - Liens 

1. The Owner shall pay to the Mutual a monthly 
sum, referred to herein as Carrying Charges, equal to 
one-twelfth (l/12th) of the Owner's proportionate share, de­
termined as provided in Section 2 below, of the amount esti­
mated by the Mutual to meet its annual expenses, including, 
but not limited to the following items: 

(a) The cost of all operating expenses of the Pro­
ject and the Related Projects and services furnished to 
the Members and the Residents. 

(b) The cost of necessary management and adminis­
tration of the Project and the Related Projects. 

(c) The amount of all taxes and assessments levied 
against the property of the Mutual or which it is re­
quired to pay. 

(d) The cost of fire and casualty insurance on the 
Project and the Related Projects, including extended 
coverage endorsements, and such other insurance as the 
Mutual may maintain and procure or as may be required by 
any Mortgage on the Project or any Related Projects. 
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(e) To the extent furnished by the Mutual, the 
cost of furnishing to the Project and the Related Pro­
jects water, gas, electricity, garbage and trash collec­
tion and other commonly-charged utilities. 

(f) All reserves set up for the future periodic 
maintenance, repair or replacement of all or a portion 
of the Common Area and similar property within the Re­
lated Projects that must be repaired or replaced on a 
periodic basis, or for any other purpose determined by 
the Board. 

(g) The estimated cost of repairs, maintenance and 
replacements of the Project and other Related Projects 
to be made by the Mutual. 

(h) Such sums as the Mutual may pay to the Founda­
tion as the Mutual's prorata share (based upon the num­
ber of dwelling units) of the charges of the Foundation 
in accordance with Article IV, Section 2(d) hereof. 

2. The Board shall fix the amount of the Carrying 
Charges against each Condominium at least sixty (60) days in 
advance of each fiscal year of the Mutual. Such sums shall 
be estimated on an annual basis and divided by the number of 
months remaining in the fiscal year for which Carrying Charg­
es are being determined. An Owner's proportionate share of 
the estimated annual expense of the Mutual shall consist of 
the sum of the Owner's proportionate share of each item of 
estimated annual expense. The determination of the Board as 
to what shall constitute an item of expense shall, absent 
manifest error, be conclusive. Written notice of the monthly 
amount of the annual Carrying Charges shall be sent to each 
Owner, if reasonably practicable together with the financial 
reports required under Sections 1, 2, and 3 of Article VIII. 
The Owner's proportionate share of an item of estimated annu­
al expense shall be determined by the Board by any one of the 
following methods: 

(a) By dividing the amounts of the item of esti­
mated annual expense by the sum of the number of Units 
in the Project plus the number of residential units in 
the Related Projects; or 

(b) By multiplying the amount of the item of esti­
mated annual expense by the quotient obtained by divid­
ing the number of persons who reside in the Unit by the 
total number of persons who reside in the Project and 
the Related Projects; or 
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(c) By multiplying the amount of the item of esti­
mated annual expense by the quotient obtained by divid­
ing the number of square feet of the Unit by the total 
number of square feet of all of the Units in the Project 
plus all residential units in the Related Projects. 

3. The Mutual may levy a Reimbursement Assessment 
against any Owner or Resident who fails to comply with the 
provisions of any of the Governing Documents if such failure 
results in the expenditure of monies by the Mutual in carry­
ing out its functions hereunder or for purposes of collecting 
any fines which may be levied by the Mutual. Except for col­
lection of fines, such assessment shall be for the purpose of 
reimbursing the Mutual, shall be limited to the amount so 
expended and shall be due and payable to the Mutual when 
levied. 

4. In addition to the Carrying Charges authorized 
above, the Mutual may levy, in any year, Special Assessments 
applicable to that year only for the purpose of defraying, in 
whole or in part, the cost of any construction, reconstruc­
tion, restoration, repair or replacement of a capital im­
provement within the Common Area or Limited Common Area, 
including fixtures and personal property related thereto, 
incurred pursuant to Article IV, Section 8, or Article XIII 
or the cost of any other action of undertaking on behalf of 
the Mutual. 

5. All Assessments or installments thereof shall 
be the personal obligation of the Owner at the time the As­
sessments or installments become due and payable whether or 
not the Owner actually makes use of any part of the Project 
or receives any services provided by the Mutual. The succes­
sor or assign of a Owner shall not be obligated to pay any 
unpaid Assessments or installments thereof levied against the 
predecessor in interest; provided, however, if such successor 
or assign has actual or constructive knowledge of such unpaid 
Assessments or installments thereof, whether by virtue of the 
recordation of a notice of delinquent assessment in accor­
dance with Section 9 of this Article IX or the receipt from 
the Mutual of a certificate pursuant to Section 1368(a)(4) of 
the California Civil Code or any successor statute, the suc­
cessor or assign shall, to the fullest extent permitted by 
law, be obligated to pay such unpaid Assessments or install­
ments thereof. Notwithstanding the failure of the successor 
or assign to become obligated to pay any unpaid Assessments 
or installments thereof pursuant to the preceding sentence, 
if such amounts should, in the Board's discretion, be deter­
mined to be uncollectible, such amounts shall be deemed to be 
an operating expense and shall be collectible from all 

685630-006/LDH/AMEND/REST82/5 
09/01/87 22 



88-218165 

Owners, and shall be shared among such Owners in the same 
manner as other Assessments are shared. 

6. Notwithstanding anything contained herein to 
the contrary, the Mutual is not authorized to impose a Carry­
ing Charge or other Assessment in any amount or fashion that 
is contrary to the provisions of the Davis-Stirling Common 
Interest Development Act or successor provision of California 
law. 

7. If any Assessment is not paid within fifteen 
(15) days after it is due, the Owner may be required by the 
Mutual to pay a late payment charge in an amount equal to Ten 
Percent (10%) of the delinquent assessment or Ten Dollars 
($10.00), whichever is greater, or such greater or lesser 
amount as the Board may determine and as may be allowed by 
California law. 

8. The Owners understand, intend and agree that 
the Board shall have the authority to expend Carrying Charges 
and Special Assessments collected from the Owners for the 
maintenance, repair, replacement, operation and improvement 
of the Common Area facilities of the Project as well as for 
the maintenance, repair, replacement, operation and improve­
ment of the common area facilities of other Related Projects. 
The Owners acknowledge and understand that the authorization 
contained in this Section 8 permits the Board to expend funds 
collected exclusively from the Owners to maintain, repair, 
replace, operate and improve the property of the Related Pro­
jects. This result is expressly intended since the Project 
and the Related Projects are part of an over-all planned com­
munity and the expenditure of funds mutually benefits the 
Project and the Related Projects by enhancing, maintaining 
and protecting the value and attractiveness of the community. 
The Owners acknowledge and agree that the authorization con­
tained in this Section 8 is permissive, rather than mandato­
ry. Nothing contained herein shall be construed as 
prohibiting the Board from including the cost and expense of 
the maintenance, repair, replacement, operation and improve­
ment of Unique Capital Improvements (as such term is defined 
below) solely within the Assessments payable by the Owners of 
Units within the Project or those Related Projects which con­
tain such Unique Capital Improvements. For the purposes of 
this Section 8, the term "Unique Capital Improvements" shall 
refer to those capital improvements, whether originally con­
structed upon the Project and the Related Projects or other­
wise, including, but not limited to, elevators, which are not 
contained in the Project and all of the Related Projects. 
Subject to the provisions of Section 2 of Article XIV, the 
Owners shall not unilaterally modify, revoke, terminate or 
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otherwise amend the terms or provisions of this Section 8 
without the consent of at least fifty-one percent (51%) of 

the Members. The cost of obtaining such consent shall be 
born by those Owners seeking to modify, revoke, terminate or 

otherwise amend the terms or provisions of this Section 8. 

9. The amount of any Assessments, whether arising 

by application of Article IV, Section 8, this Article IX or 

application of Article XIII, assessed to the Owner of any 
Condominium and any late payment charge attributable thereto, 

plus interest on such assessment and charge at a rate of Ten 

Percent (10%) per annum simple interest or such other rate as 

the Board may designate from time to time, and costs, includ­
ing reasonable attorneys' fees and costs of recordation, 

shall become a lien upon such Condominium under Section 1367 
of the California Civil Code, or any successor statutory pro­
vision hereinafter enacted, upon recordation of a notice of 
delinquent assessment in the official records of Orange Coun­

ty, California, which notice shall describe the amount of 
delinquent assessment or installment, the related charges 
authorized by this Declaration, a description of the Condo­
minium, the name of the Owner, and, if the lien is to be en­
forced by nonjudicial foreclosure, the name and address of 
the trustee authorized by the Board to enforce the lien by 

sale. The notice of delinquent assessment shall be signed 
and acknowledged by the president or vice president and sec­
retary of the Mutual, or by any other person designated by 
the Board by resolution. 

Such lien may be enforced as provided in 
Section 1367 of the California Civil Code and as otherwise 
permitted by law. Upon payment of the sums specified in the 
notice of delinquent assessment and any additional fee or 
charge imposed by the trustee or any other party involved in 
the foreclosure process, the Mutual shall cause to be record­
ed a further notice stating the satisfaction and release of 
the lien thereof. 

ARTICLE X 

Architectural Control Committee 

1. Architectural Control: 

(a) Except for the purposes of proper maintenance 
and repair and as provided in Paragraph (c) hereof, no 
person, persons, entity or entities shall install, 
erect, attach, apply, paste, hinge, screw, nail, paint, 
build or construct any lighting, shades, screens, 
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awnings, patio covers, decorations, fences, aerials, 
antennas, radio or television broadcasting or receiving 
devices, or make any change or otherwise alter whatsoev­
er the exterior of any residential dwelling unit, resi­
dential carport, or residential garage constructed on or 
to be constructed on the above described property. For 
the purpose of this provision the term "exterior" shall 
mean any outside walls, outward surfaces, roofs, outside 
doors or other outside structures of said residential 
dwelling units, but not limited to, the roof, outside 
wall, outward surface, outside doors, and outside struc­
tures of all atrium type residential dwelling units. 

(b) Except for the purposes of proper maintenance 
and repair and as provided in Paragraph (c) hereof, no 
person, persons, entity or entities shall install, con­
struct or build any walkways, slabs, sidewalks, curbs, 
gutters, patios, porches, driveways, fences, lighting, 
decorations, aerials, antennas, radio or television 
broadcasting or receiving devices, or other structures 
of any kind, on the property developed for residential 
use. 

(c) Except for the purposes of proper maintenance 
and repair, no person, persons, entity or entities shall 
perform any of the acts specifically set forth in 
Paragraphs (a) and (b) above until the Architectural 
Control Committee or a representative designated by a 
majority of the members of the Architectural Control 
Committee, has approved in writing the following as be­
ing in conformity and harmony of external design with 
existing structures of the property developed for resi­
dential use: 

(i) the complete plans and specifications, 
showing the kind, nature, shape, height, material, 
type of construction, scheme, and all information 
specified by the hereinafter named committee for 
the proposed alteration, modification, addition, 
deletion or any other proposed form of change to 
the exterior of any residential dwelling unit, res­
idential carport or residential garage, as set 
forth in Paragraph (a), or changes to the property 
developed for residential use, as set forth in 
Paragraph (b); and 

(ii) the block plan showing the location of 
such proposed alteration, modification, addition, 
deletion or any other proposed form of change. 
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The Board is authorized to act as the Architectural 

Control Committee or, if the Board so elects, the Archi­

tectural Control Committee may consist of not less than 

five (5) and not more than nine (9) members appointed by 

the Board and the Board shall appoint replacement mem­

bers to fill any vacancies. In the event any member is 

unable or unwilling to serve on the Architectural Con­

trol Committee, the remaining member or members shall 

have full authority to approve or disapprove such pro­

posed alteration, modification, addition, deletion or 

other proposed form of change and location. In the 
event the Architectural Control Committee fails to ap­

prove or disapprove such proposed alteration, modifica­

tion, addition, deletion or other proposed form of 
change and location within sixty (60) days after com­

plete plans and specifications therefor have been sub­

mitted to it, such approval will not be required and 

this covenant will be deemed to have been fully complied 

with. Such complete plans and specifications shall be 

personally delivered or mailed to the Architectural Con­

trol Committee in care of the Manager. The plans and 

specifications shall be deemed submitted to the Archi­
tectural Control Committee upon the date such plans and 

specifications are received by the Manager. The members 

of the Architectural Control Committee shall not be en­

titled to any compensation for the services performed 

pursuant to this covenant. 

(d) In the event plans and specifications submit­

ted to the Architectural Control Committee are disap­

proved, the party or parties making such submission may 

appeal in writing to the Board. The written request 

must be received by the Board not more than thirty (30) 

days following the final decision of the Architectural 

Control Committee. Within sixty (60) days following 

receipt of the request for appeal, the Board shall ren­

der its written decision. The failure of the Board to 

render a decision within the sixty (60) days' period 

shall be deemed a decision in favor of the appellant. 

(e) The Board shall, from time to time, adopt and 

promulgate architectural standards to be administered 

through the Architectural Control Committee. Neither 

the Board, the Architectural Control Committee, any mem­
ber of either nor any representative appointed by the 

Architectural Control Committee assumes any liability or 

responsibility for the design, engineering, structural 

safety or conformance of the plans and specifications 

with building codes and other applicable laws. The re­

view and approval or disapproval of any plans and 
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specifications submitted to the Architectural Control 
Committee shall take into consideration the aesthetic 
aspects of the architectural designs, placement of the 
buildings, landscaping, color schemes, exterior finishes 
and materials and similar features as well as the archi­
tectural standards promulgated by the Board and the 
overall benefit or detriment which would result to the 
immediate vicinity and the Project generally. In con­
sidering modifications to facilitate access by persons 
who are blind, visually handicapped, deaf or physically 
disabled or to alter conditions which could be hazardous 
to these persons, the Architectural Control Committee 
shall exercise its authority as contemplated by the 
Davis-Stirling Common Interest Development Act or any 
successor provision. 

(f) On a case-by-case basis, the Board shall de­
termine in its sole discretion whether the responsibili­
ty for the repair and maintenance of any proposed 
alteration, addition or improvement described in 
Sections l(a) and (b) of this Article X shall be borne 
by the Owner who proposes to make, or cause to be made, 
the alteration, addition or improvement or by the Mutu­
al. In the event that the Board determines that the 
Mutual shall discharge such repair and maintenance re­
sponsibilities, the cost of such repair and maintenance 
shall be borne by the Owner of the Unit which has been 
altered, added to or improved and shall be binding upon 
the successors and assigns of the Owner. The Board 
shall estimate the annual cost (including reasonable 
reserves) for such maintenance and repair and may col­
lect such costs as part of the Carrying Charges payable 
by such Owner. In the event the Mutual determines that 
the Owner shall be responsible for such repair and main­
tenance and the Owner fails to perform such repair or 
maintenance within a reasonable time after the need 
therefor arises, the Board may, at its option, elect to 
have the Mutual perform such repair or maintenance and 
levy a special assessment against the Owner for the cost 
thereof. Whether the responsibility for repair and 
maintenance shall be discharged by the Mutual or the 
Owner, the costs thereof shall be borne solely by such 
Owner and shall become a lien upon the Condominium of 
such Owner under the circumstances described in 
Section 9 of Article IX. 
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ARTICLE XI 

Insurance 

1. The Board shall cause to be obtained and main­
tained fire and casualty insurance, with extended coverage 
endorsements, for the full insurance replacement value of the 
Common Areas and the Units of the Project and Related Pro­
jects, payable as provided in Article XIII, or such other 
fire and casualty insurance as the Mutual shall determine 
gives substantially equal or greater protection, insuring the 
Owners, and their Mortgagees, as their interest may appear, 
and as to each of such policies which will not be voided or 
impaired thereby. The coverage amounts required under the 
foregoing policies may be subject to per occurrence deduct­
ibles in an amount not to exceed five percent (5%) of the 
gross expenses of the Mutual. The Owners hereby waive and 
release all claims against the Mutual, the Board, the Manager 
and agents and employees of each of the foregoing, with re­
spect to any loss covered by such insurance, whether or not 
caused by negligence of or breach of any agreement by said 
persons, but only to the extent of the insurance proceeds 
received in compensation for such loss. Such policies shall 
be blanket policies covering all of the Project and Related 
Projects and the Owners shall pay their proportionate share 
of the premium. The Mutual shall be deemed trustee of the 
interests of all Owners in any insurance proceeds paid to it 
under any such policies, and shall have full power to receive 
and to receipt for their interests in such proceeds and to 
deal therewith, subject to Article XIII hereof with respect 
to hazard insurance. The limitation on the per occurrence 
deductible amount allowable under the foregoing insurance 
policies has been selected with reference to the limitation 
imposed by Section 1366(b) of the Civil Code upon the Board's 
ability to levy a special assessment without the approval of 
the Owners in the Project and Related Projects. In the event 
that the legislature revises or enacts a successor statute 
which supercedes Section 1366(b) of the Civil Code, the Board 
is authorized, upon a majority vote of the members of the 
Board, to modify the per occurrence deductible amount to com­
ply with such legislative amendments or enactments to the 
extent permitted thereby and consistent therewith. Any such 
amendment shall be executed and acknowledged by the president 
and the secretary of the Mutual, shall be recorded in the 
official records of Orange County, California, and shall re­
cite that the amendment is made pursuant to Section 1 of 
Article XI. 

2. The Board, on behalf of the Mutual, shall ob­
tain and continue in effect comprehensive public liability 
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insurance, including medical payments and malicious mischief, 
in such limits as it shall deem desirable (but in no event 
less thah $1 million covering all claims for personal injury 
and property damage arising out of a single occurrence), in­
suring against liability for bodily injury, death and proper­
ty damage arising from the activities of the Mutual or with 
respect to property maintained or required to be maintained 
by the Mutual including, if obtainable, a cross-liability 
endorsement insuring each insured against liability to each 
other insured. The Mutual may also obtain, through the 
Board, Worker's Compensation insurance and other liability 
insurance as it may deem desirable, insuring each Owner, the 
Mutual, the Board and the Managing Agent from liability in 
connection with the Common Area, the premiums for which are a 
common expense included in the Carrying Charges levied 
against the Owners. All insurance policies shall be reviewed 
at least annually by the Board and the limits changed in its 
discretion. The Board may also obtain such errors and omis­
sions insurance, indemnity bonds, fidelity bonds and other 
insurance as it deems advisable, insuring the Board, the of­
ficers of the Mutual and the Managing Agent against any lia­
bility for any act or omission in carrying out their 
obligations hereunder, or resulting from their membership on 
the Board or on any committee thereof. However, fidelity 
bond coverage which names the Mutual as an obligee must be 
obtained by or on behalf of the Mutual for any person or en­
tity handling funds of the Mutual, including, but not limited 
to, officers, directors, trustees, employees and agents of 
the Mutual and employees of the Managing Agent, whether or 
not such persons are compensated for their services, in an 
amount not less than the estimated maximum of funds, includ­
ing reserve funds, in the custody of the Mutual or the Manag­
ing Agent, as the case may be, at any given time during the 
term of each bond. However, in no event may the aggregate 
amount of such bonds be less than the sum equal to one-fourth 
(1/4) of the annual assessments on all Units in the Project, 
plus reserve funds. Notwithstanding any other provisions 
herein, the Mutual shall continuously maintain in effect such 
casualty, flood and liability insurance and fidelity bond 
coverage meeting the requirements for planned unit develop­
ments established by FNMA, GNMA and FHLMC, so long as any of 
which is a Mortgagee or an Owner of a Unit in the Project, 
except to the extent such coverage is not available or has 
been waived in writing by FNMA, GNMA and FHLMC, as 
applicable. 

3. If available, each of the policies of insur­
ance maintained by the Mutual shall contain a provision that 
said policy shall not be cancelled, terminated, materially 
modified or allowed to expire by its terms, without ten (10) 
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days' prior written notice to the Board and to each Owner and 
holder, insurer and guarantor of a first Mortgage who has 
filed a written request with the carrier for such notice, and 
every other person in interest who requests such notice of 
the insurer. 

4. Except as expressly provided in this Section 
of this Article to the contrary, no Owner will separately 
insure his or her Condominium or any part thereof against 
loss by fire or other casualty covered by any insurance car­
ried by the Mutual. Each Owner may provide insurance on his 
or her personal property and upon all other property and im­
provements within his or her Unit, but not including the 
Unit. Nothing herein shall preclude any Owner from carrying 
any public liability insurance as he or she may deem desir­
able to cover his or her individual liability for damage to 
person or property occurring inside his or her individual 
Unit or elsewhere upon the Project. All such other policies 
as may be carried by Owners shall contain waivers of subroga­
tion of claims against the Mutual, the Board, the officers of 
the Association and all other Owners. Such other policies 
shall not adversely affect or diminish any liability under 
any insurance obtained by the Mutual, and duplicate copies of 
such other policies shall be deposited with the Board. If 
any loss intended to be covered by insurance carried by the 
Mutual shall occur and the proceeds payable thereunder shall 
be reduced by reason of insurance carried by Owner, such Own­
er shall assign the proceeds of such insurance carried by him 
or her to the Mutual, to the extent of such reduction, for 
application by the Board to the same purposes as the reduced 
proceeds are to be applied. 

ARTICLE XII 

Mortgage Protection 

Notwithstanding all other provisions hereof: 

1. The liens created under Section 9 of 
Article IX upon any Condominium shall be subject and subordi­
nate to the lien of any first Mortgage made in good faith and 
for value, and the sale or transfer of any Condominium pursu­
ant to judicial or non-judicial foreclosure of such Mortgage 
shall extinguish the liens which relate to assessments which 
become due prior to such sale or transfer. No sale or trans­
fer shall relieve any Condominium from lien rights for any 
assessments thereafter becoming due. 
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2. By subordination agreement executed by the 
Mutual, the benefit of Section 1 above may be extended to 
Mortgages not otherwise entitled thereto. 

3. No suit or other proceeding may be brought to 
foreclose the lien for any assessment levied pursuant to 
these Restrictions except after ten (10) days' prior written 
notice to the Mortgagee of a first Mortgage on the Condomin­
ium which is the subject matter of said suit or other pro­
ceeding provided such Mortgagee has given to the Mutual the 
written request described in Section 9 of this Article XII. 

4. Except as provided by Section 1359 of the Cal­
ifornia Civil Code in the case of condemnation or substantial 
loss to the Units or the Common Area, neither the Mutual nor 
any Owner shall, by act or omission, abandon, terminate or 
partition the Project unless at least two-thirds (2/3) of 
first Mortgagees (based upon one (1) vote for each first 
Mortgage owned) have given their prior written approval. 

5. Except as provided by Section 1359 of the Cal­
ifornia Civil Code in the case of condemnation or substantial 
loss to the Units or the Common Area, unless at least two­
thirds (2/3) of either first Mortgagees (based upon one (1) 
vote for each first Mortgage owned) or Owners have given 
their prior written approval, neither the Mutual nor any Own­
er shall: 

(a) Partition or subdivide any Condominium; or 

(b) By act or omission, partition, subdivide, 
abandon, sell, encumber or otherwise transfer any of the 
Common Area. The granting of easements for public util­
ities or for other public purposes consistent with the 
intended use of the Common Area shall not be deemed a 
transfer or encumbrance for purposes of this section; or 

(c) Determine to use the proceeds of hazard insur­
ance for other than the repair, replacement or restora­
tion of the Project. 

6. All holders, insurers and guarantors of first 
Mortgages secured by Condominiums in the Project, shall, upon 
written request, (i) have the right to inspect during normal 
business hours the current books and records of the Mutual, 
including financial statements, and the Governing Documents, 
and (ii) be provided a copy of the Mutual's audited financial 
statements for the preceding fiscal year. 
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7. No Owner or any other party shall have priori­
ty over any rights of a first Mortgagee pursuant to their 
Mortgages in the case of a payment to any Owner of insurance 
proceeds or condemnation awards for losses to or a taking of 
any Unit or the Common Areas. Any provision to the contrary 
contained in the Governing Documents is to such extent void. 

8. No breach of any of the covenants and condi­
tions contained in these Restrictions shall cause any forfei­
ture of title or reversion or bestow any rights of re-entry 
whatsoever, but, violation of any one or more of these cove­
nants or restrictions may be enjoined or abated by any Owner 
or by the Mutual, by action of any court of competent juris­
diction, and damages may also be awarded against such viola­
tions; provided, however, that any such violation shall not 
defeat or render invalid the lien of any mortgage or deed of 
trust made in good faith and for value as to said property or 
any part thereof, but said covenants and restrictions shall 
be binding upon and effective against any Owner of said prop­
erty, or portion thereof, whose title thereto is acquired by 
foreclosure, trustee's sale or otherwise. 

9. Upon written request to the Mutual, which no­
tice identifies the name and address of the Mortgagee, insur­
er or guarantor and the address of the Unit, any Eligible 
Mortgage Holder or Eligible Insurer or Guarantor shall be 
entitled to timely written notice of: 

(a) Any condemnation or casualty loss that affects 
either a material portion of the Project or any Unit on 
which there is a first Mortgage held, insured or guaran­
teed by such Eligible Mortgage Holder or Eligible Insur­
er or Guarantor, as applicable; 

(b) Any delinquency in the payment of Assessments 
owed by an Owner of a Unit subject to a first Mortgage 
held, insured or guaranteed by such Eligible Mortgage 
Holder or Eligible Insurer or Guarantor, which remains 
uncured for a period of sixty (60) days; 

(c) Any lapse, cancellation or material modifica­
tion of any insurance policy or fidelity bond maintained 
by the Mutual to the extent such insurance policy or 
fidelity bond is required by FHLMC, FNMA or GNMA; and 

(d) Any proposed action which would require the 
consent of a specified percentage of Eligible Mortgage 
Holders as required in the By-Laws or in these 
Restrictions. 
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ARTICLE XII I 

Damage or Destruction 

1. In the event of damage or destruction to the 
Common Area and Limited Common Area of the Project or any 
Related Project, then the Mutual shall cause such Common Area 
and Limited Common Area to be repaired and reconstructed sub­
stantially to its former condition, provided the portion of 
the cost of repairs or reconstruction not covered by avail­
able insurance proceeds and not covered by any reserve estab­
lished by the Board for insurance deductibles (the 
"Shortfall") does not exceed Five Percent (5%) of the gross 
expenses of the Mutual for the year in which the damage or 
destruction occurs. Subject to Section 8 of Article IX and 
Section 2 of this Article XIII, the Shortfall shall be levied 
as a Special Assessment against the owners in the Project and 
the owners in the Related Projects utilizing any one of the 
following methods: 

(a) By dividing the Shortfall by the number of 
Units in the Project and the Related Projects; or 

(b) By multiplying the Shortfall by the quotient 
obtained by dividing the number of square feet of the 
Unit by the total number of square feet of all of the 
Units in the Project and the Related Projects. 

2. Subject to Sections 4 and 5 of Article XII, if 
the Shortfall exceeds Five Percent (5%) of the gross expenses 
of the Mutual for the year in which the damage or destruction 
occurs, then by written consent or vote of at least fifty-one 
percent (51%) of the Owners in the Project and the owners in 
the Related Projects, they shall determine whether (a) to 
rebuild and restore in substantially the same manner as the 
improvements existed prior to damage and to raise the neces­
sary funds over the insurance proceeds by levying Special 
Assessments equally against all Units, (b) to rebuild and 
restore in a way which utilizes all available insurance pro­
ceeds and all available reserves for insurance deductibles 
and an additional amount not in excess of Five Percent (5%) 
of the gross expenses of the Mutual for the year in which the 
damage or destruction occurs and which is assessable equally 
to all Units but which is less expensive than replacing these 
improvements in substantially the same manner as they existed 
prior to being damaged, or (c) not to rebuild and to distrib­
ute the available insurance proceeds (i) to the Owners and 
Mortgagees of the damaged Units as their interests may appear 
in such a way as to give consideration to the relative degree 
for damage sustained by each and the relative original value 
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of each of those which had suffered such damage, and (ii) if 
the proceeds are sufficient to cover the total value of the 
residential area, the remainder in equal shares divided among 
all the Units. The following is intended to illustrate the 
operation of clause (c)(i) above: Buildings A and Bare dam­
aged by fire. Building A is 50% destroyed and Building B is 
100% destroyed. Building A had an original value of $150,000 
and Building B had an original value of $175,000. The total 
available insurance proceeds are $125,000. The amount of 
proceeds applicable to Building B would be $87,500 calculated 
as follows: Original value of damaged portion of each Build­
ing is $75,000 for Building A and $175,000 for Building B. 
Total original value of damaged portion of both Buildings is 
$250,000. Total available insurance proceeds are $125,000. 
The pro-rata portion of the total available insurance pro­
ceeds allocable to Building B which bears the same ratio to 
$125,000 as the original value of the damaged portion of 
Building B (i.e., $175,000) bears to the total original value 
of the damaged portion of both Buildings (i.e., $250,000) is 
$87,500. The pro-rata portion of the total available insur­
ance proceeds is the quotient obtained by dividing (a) the 
product obtained by multiplying the total available insurance 
proceeds times the original value of the damaged portion of 
the Building, by (b) the total original value of the damaged 
portion of all damaged Buildings. 

3. Restoration and repair of the damage to the 
Unit shall be made by and at the expense of the Owner of such 
Unit and in the event that restoration is made to a Building 
containing such a Unit as hereinabove provided, the restora­
tion and repair of the Unit shall be completed by the Owner 
thereof as promptly as practical and in a lawful and workman­
like manner. 

4. If reconstruction or restoration has not actu­
ally commenced within one (1) year from the date of any dam­
age to which Section 2 of this Article is applicable, then, 
subject to Article XII, Sections 4 and 5, the covenant 
against partition provided in Article VI shall terminate and 
be of no further force and effect. 

5. The numerical percentage of the gross expenses 
of the Mutual set forth in Section 1 and 2 of this 
Article XIII which, if exceeded, requires approval of the 
Owners in the Project and owners in the Related Projects pri­
or to taking action under Section 1 or Section 2 of this 
Article XIII has been selected with reference to the limita­
tion imposed by Section 1366(b) of the Civil Code, as in ef­
fect on the date on which these Restrictions are recorded in 
the official records of the County of Orange, State of 
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California, upon the Board's ability to levy a special as­
sessment without the approval of the owners in the Project 
and owners in the Related Projects. In the event that the 
legislature revises or enacts a successor statute which su­
persedes Section 1366(b) of the Civil Code, the Board is au­
thorized, upon a majority vote of the members of the Board, 
to modify the numerical percentages set forth in Sections 1 
and 2 of this Article XIII to comply with such legislative 
amendments or enactments to the extent permitted thereby and 
consistent therewith. Any such amendment shall be executed 
and acknowledged by the president and the secretary of the 
Mutual, shall be recorded in the official records of Orange 
County, California, and shall recite that the amendment is 
made pursuant to Section 5 of Article XIII. 

ARTICLE XIV 

Amendment 

1. These Restrictions may be amended by the vote 
or written consent of at least fifty-one percent (51%) of the 
Owners in the Project. However, if any provision of these 
Restrictions requires a greater percentage of Owners in order 
to take affirmative or negative action under such provision, 
the same percentage of Owners shall be required to amend such 
provision. Moreover, if the consent or approval of any gov­
ernmental authority, Mortgagee or other person, firm, agency, 
or entity is required under these Restrictions with respect 
to any amendment of any provision of these Restrictions, no 
such amendment shall become effective unless such consent or 
approval is obtained. Any amendment shall become effective 
upon the recordation of a certificate in the form of 
Exhibit B, attached hereto and incorporated herein by this 
reference (the "Certificate"), in the official records of the 
Orange County Recorder, which Certificate states that the 
required approval or consent has been obtained and is execut­
ed and acknowledged by the president and the secretary of the 
Mutual. 

2. Notwithstanding the foregoing, no material 
amendment shall become effective without the vote or written 
consent of at least sixty-seven percent (67%) of the Owners 
and the approval of at least fifty-one percent (51%) of Eli­
gible Mortgage Holders. For the purpose of this Section, the 
term "material amendment" shall mean amendments to the provi­
sions of these Restrictions governing the following subjects: 

(a) Voting rights; 
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(b) Assessments, assessment liens, or subordina­
tion thereof; 

(c) Reserves for maintenance, repair and replace­
ment of the Common Area; 

(d) Responsibility for maintenance and repairs; 

(e) Reallocation of interests in the Common Area 
or Limited Common Area, or rights to their use; 

(f) Boundaries of any Unit; 

(g) Convertibility of Units into Common Area or 
vice versa; 

(h) Expansion or contraction of the Project, or 
the addition, annexation, or withdrawal of property to 
or from the Project; 

(i) Insurance or fidelity bonds; 

(j) Leasing of Units; 

(k) Imposition of any restriction on an Owner's 
right to sell or transfer his or her Unit; 

(1) A decision by the Mutual to establish 
self-management when professional management had been 
required previously by an Eligible Mortgage Holder; 

(m) Restoration or repair of the Project (after a 
hazard damage or partial condemnation) and the alloca­
tion of distributions of hazard insurance proceeds or 
condemnation awards in a manner other than as specified 
in these Restrictions; 

(n) Any action to terminate the legal status of 
the Project after substantial destruction or condemna­
tion occurs; or 

(o) Any provisions that expressly benefit Mortga­
gees, insurers, or guarantors. 

3. Notwithstanding the foregoing, if an Eligible 
Mortgage Holder who receives a written request by certified 
mail from the Board to approve a proposed amendment to these 
Restrictions does not deliver a negative response to the 
Board written thirty (30) days of the mailing of such request 
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by the Board, such Eligible Mortgage Holder shall be deemed 
to have approved the proposed amendment. 

4. It is the intent of the Owners that these Re­
strictions, the Articles and the By-Laws, and the Project in 
general, shall now and in the future meet all requirements 
necessary to purchase, guarantee, insure, or subsidize any 
mortgage of a Condominium in the Project by FHLMC, FNMA and 
GNMA. The Mutual and each Owner shall take any action or 
shall adopt any resolutions which may be required to conform 
these Restrictions or the Project to the requirements of any 
of these entities or agencies. 

5. If there are multiple Owners of a Condominium, 
all of them collectively shall have one vote in any election, 
balloting or other action requiring the approval of Owners or 
Members, including any election, balloting or othe,r action to 
amend all or any portion of these Restrictions. No fraction­
al votes shall be permitted. Where a Condominium is owned by 
more than one Owner,' including without limitation in joint 
tenancy, as community property or as tenants in common (the 
"Co-Owner"), the vote cast by any one of the Co-Owners shall 
be counted as if all of the Co-owners of the Condominium had 
duly cast the vote. In the event that more than one vote is 
cast for a Condominium which has more than one Owner, then 
the vote first received by the Mutual shall be deemed to be 
the vote cast by all Co-Owners of such Condominium and shall 
be binding upon the Mutual, the Co-Owners and all Members. 
In soliciting approvals to an amendment of these restric­
tions, the Mutual may send its request for consent or 
approval solely to the Co-Owner to whom the Carrying Charges 
invoices are sent for payment. 

ARTICLE XV 

Encroachments 

None of the rights and obligations of the owners 
created herein, or by the grant deed conveying the Condomin­
ium to the Owner, shall be altered in any way by encroach­
ments due to settlement or shifting of structures or any 
other cause. There shall be valid easements for the mainte­
nance of said encroachments so long as they shall exist; pro­
vided, however, that in no event shall a valid easement for 
encroachment be created in favor of an owner or Owners if 
said encroachment occurred due to the willful conduct of said 
Owner or Owners. 
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ARTICLE XVI 

Reciprocal Easements 

The owners of condominiums in other Related Pro­
jects shall have an easement for pedestrian ingress and 
egress over the Common Area of the Project; provided, howev­
er, that the foregoing easement shall be granted only to the 
Owners of condominiums in those Related Projects which accord 
the Owners of the Project a reciprocal easement for pedestri­
an ingress and. egress over the common area of such Related 
Projects. 

ARTICLE XVI I 

Notices 

Any notice permitted or required to be delivered as 
provided herein shall be in writing and may be delivered 
either personally or by mail. If delivery is made by mail, 
it shall be deemed to have been received seventy-two (72) 
hours after a copy of same has been deposited in the United 
States mail, postage prepaid, addressed to any person at the 
address of such notice, or to the Unit of such person if no 
address has been given to the Mutual. If a notice is sent by 
personal delivery, such notice shall be deemed to have been 
delivered when received, or when receipt is refused, by the 
person to whom the notice is addressed. Such address may be 
changed from time to time by notice in writing to the Mutual. 

ARTICLE XVI II 

Right of First Refusal 

1. Prior to the transfer of title to any Unit and 
as a condition precedent to each and every transfer of title 
to every Unit, the Owner (or in the event of death or inca­
pacity, the Owner's legal representative), his successors and 
assigns, shall notify the Mutual in writing by mail, postage 
prepaid, or actual delivery that the Unit is for sale, which 
notice shall state the terms and conditions of a bona fide 
written offer to purchase, the name, age and financial quali­
fications of the proposed buyer and any other information 
which the Mutual may require. Thereafter, the Mutual shall 
have fifteen (15) days from the date of actual receipt to 
notify the Owner whether or not the proposed transferee meets 
the prescribed standards. In determining whether a prospec­
tive purchaser meets the required standards, the Board may 

685630-006/LDH/AMEND/REST82/5 
09/23/87 38 



88-218165 

verify that the prospective purchaser satisfies the residency 
restrictions set forth in Article II. If the proposed trans­
feree has qualified, the Owner may complete the.sale and 
transfer of the Condominium. !f, on the other hand, the pro­
posed purchaser has not fulfilled the required standards, the 
Board shall also so indicate in the prescribed fifteen (15) 
day notice, and the Board may further notify the Owner that 
the Mutual has exercised its right of First Refusal as to the 
Unit and to present the Owner with signed Escrow Instructions 
calling for the sale of the Unit to the Mutual in accordance 
with the terms.and conditions specified in the Owner's origi­
nal notice to the Mutual. Failure of the Board to deliver to 
the Owner at the address of the Unit, or such other address 
as the Owner may have designated, the above mentioned written 
notice and appropriate Escrow Instructions, within the time 
specified, shall be deemed to be a rejection by the Board of 
its Right of First Refusal. If the Board rejects or fails to 
exercise its Right of First Refusal, the Owner may then sell 
the Unit to the proposed purchaser upon the originally pro­
posed terms and conditions, providing that such transfer to 
the prospective purchaser must be completed within one hun­
dred twenty (120) days after rejection or failure by the 
Board to exercise this Right of First Refusal. If the Owner 
fails to so sell the Unit within such one hundred twenty 
(120) day period, the Owner shall not sell the Unit without 
giving the Mutual a new notice in accordance with the terms 
of this Section 1. Any agreements for the purchase and sale 
of any Unit shall be subject to this Right of First Refusal 
regardless of whether or not the Board has failed or refused 
to exercise its right to purchase as to a particular Unit in 
relation to the possible sale of the Unit to the same or to a 
different potential purchaser. The owner shall include in 
any agreement for the purchase and sale of his or her Unit a 
statement that the obligation of the Owner to complete the 
sale shall be conditioned upon the Board's waiver of its 
Right of First Refusal. 

2. The residency requirements set forth in 
Sections 2 and 3 of Article II were originally intended to 
establish the Project as a "senior citizen housing develop­
ment" (as defined in Section 51.3(c)(3) of the California 
Civil Code). Therefore, notwithstanding the Mutual's waiver 
of its Right of First Refusal pursuant to Section 1 of this 
Article XVIII, a transferee may be precluded from residing in 
a Unit by virtue of such transferee's failure to satisfy the 
requirements set forth in Sections 2 and 3 of Article II. 

3. Nothing to the contrary hereinwithstanding, 
this Right of First Refusal shall not impair the rights of a 
first Mortgagee to (a) forec.lose or take title to a Unit pur-
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suant to the remedies in the Mortgage; (b) accept a deed or 
assignment in lieu of foreclosure in the event of default by 
an Owner; or (c) sell or lease a Unit acquired by the first 
Mortgagee provided such sale or lease is made in compliance 
with the provisions of these Restrictions, including, without 
limitation, the provisions of Article II hereof. 

ARTICLE .XIX 

Enforcement 

1. The Mutual or any Owner shall have the right 
to enforce, by any proceeding at law or in equity (including, 
without limitation, the application for appointment of a re­
ceiver), all restrictions, conditions, covenants, reserva­
tions, liens and charges now or hereafter imposed by these 
Restrictions; provided, however, that with respect to the 
lien created by Section 9 of Article IX, the Mutual shall 
have the exclusive right to the enforcement thereof. Failure 
by the Mutual or by any Owner to enforce any covenant or re­
striction contained herein shall in no event be deemed a 
waiver of the right to do so thereafter. 

2. Any action on the part of the Board to enforce 
any of the provisions of the Governing Documents shall, ex­
cept in emergency situations, require Notice and Hearing to 
the Residents against whom the action is taken. 

ARTICLE XX 

Remedies 

The respective rights or remedies, whether provided 
by this agreement or by law, or available in equity, shall be 
cumulative and the exercise of any one or more of such rights 
or remedies shall not preclude or affect the exercise, at the 
same or at different times, of any other such right or reme­
dies for the same or different defaults, or for the same or 
different failures of the Owners to perform or observe any 
provision of these Restrictions. 

ARTICLE XXI 

Attorney Fees 

If an Owner defaults in making a payment of Carry­
ing Charges or in the performance or observance of any provi-
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sion of these Restrictions, and the Mutual has obtained the 
services of an attorney with respect to the defaults in­
volved, the Owner covenants and agrees to pay to the Mutual 
any costs or fees involved, including reasonable attorneys' 
fees, notwithstanding the fact that a suit has not yet been 
instituted. In case a suit is instituted, the Owner shall 
also pay the cost of the suit, in addition to other aforesaid 
costs and fees. 

ARTICLE XXII 

Interpretation 

The provisions of these Restrictions shall be lib­
erally construed to effectuate their purpose of creating a 
uniform plan for the development and operation of the Project 
and Related Projects. Failure to enforce any provision here­
of shall not constitute a waiver of the right to enforce said 
provision or any other provision hereof. In case any one of 
the provisions contained in these Restrictions shall for any 
reason be held to be invalid, illegal or unenforceable in any 
respect, such invalidity, illegality or unenforceability 
shall not affect any of the remaining provisions hereof, but 
these Restrictions shall be construed as if included. When­
ever the context so requires, the singular number includes 
the plural, and the converse; and the masculine gender in­
cludes the feminine and/or neuter. 
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IN WITNESS WHEREOF, the undersigned do certify that 
they are the President and Secretary of Third Laguna Hills 
Mutual, a California nonprofit mutual benefit corporation; 
that this Amended and Restated·Declaration has been approved 
by at least seventy-five percent (75%) of the Record Owners 
(as defined in the Original Declaration) in the Project; and 
that, pursuant to Section 1 of Article XI of the Original 
Declaration, they have executed this Amended and Restated 
Declaration in their respective capacities for and on behalf 
of the Mutual. 

STATE OF CALIFORNIA 

THIRD LAGUNA HILLS MUTUAL, 
a California nonprofit mutual 
benefit corporation 

By:_ e:i)a:(_p/ef~~J 
Albert Hanson, 

President 

By:~-~-
Secretary 

SS. 

COUNTY OF ORANGE 

On , 19_R8., before me, the un-
dersigned, a in and for said state, personally 
appeared Albert Hanson and Arlene A. Roster, personally known 
to me Cor -proved ·to-·-me----on·--tne- basis-- of.-~s ati-sf-ae-ioo-ry-~ev-:icleBGe) 

to be the persons who executed the within instrument as Pres­
ident and Secretary, respectively, on behalf of THIRD LAGUNA 
HILLS MUTUAL, the corporation therein named, and acknowledged 
to me that such corporation executed the within instrument 
pursuant to its by-laws or a resolution of its board of 
directors. 

WITNESS my hand and official seal. 

OFFICIAL SEAL 

JUDIE ZOERHOF 
Notary Public California 

ORANGE COUNTY 
My Commission Exp. 814/89 

685630-006/LDH/AMEND/REST82/5 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

Lot 3 of Tract No. 7935 as shown on a Map recorded 
in Book 340, pages 14-18, inclusive of Miscellaneous Maps, 
records of Orange County, California. 
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EXHIBIT B 

FORM OF CERTIFICATION 

The undersigned do certify that they are President 

and Secretary of Third Laguna Hills Mutual, a California non­

profit mutual benefit corporation (the "Association"); that 

this Amendment has been approved by at least 
percent (~_%) of the Owners in the Project [as well 

as by at least sixty-seven percent (67%) of Eligible Mortgage 

Holders]; and that, pursuant to Section 1 of Article XIV of 

the Restrictions, they have executed this 
Amendment. 

STATE OF CALIFORNIA 

COUNTY OF ORANGE 

THIRD LAGUNA HILLS MUTUAL, 
a California nonprofit mutual 
benefit corporation 

By: 
_________ , President 

By: 
_________ , Secretary 

SS. 

On , 19 , before me, the undersigned, 

a Notary Public in and for sai~state, personally appeared 
and , personally known 

to me (or proved to me on the basis of satisfactory evidence) 

to be the persons who executed the within instrument as Pres­

ident and Secretary, respectively, on behalf of THIRD LAGUNA 

HILLS MUTUAL, the corporation therein named, and acknowledged 

to me that such corporation executed the within instrument 

pursuant to its by-laws or a resolution of its board of 
directors. 

WITNESS my hand and official seal. 

Signature 
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ROSTER OF RECORD OWNERS 

FOR ORIGINAL MUTUAL NO. 82 
(California Government Code Section 27288.1) 

OR I GI NAL 
MANOR I HUT UAL OWNER NAME ( S l 

-------- ---------------------------------

4006-01-A 82 JAMES R BAKER 
4006-0l-B 82 EVELYN 14 TURK 

DAVID I TURK 
4006-0l-C 82 ANNA T MCMANUS 
4006-01-0 82 CAMILLA C OE VERE 
4006-01-E 82 JOSEPH W . KAMMEN 

ANNETTE B KAMMEN 
4006-01-F 82 FRANK M COLE 

HAZEL E COLE 
4006-01-G 82 14All E TUCKffi_ 
4006-01-H 82 ERMINIE E scan 
4006-02-A 82 HOl4f R E ROSENBERG 
4006-02-B 82 KENNETH H GARONER 
4006-02-C 82 MILDRED B GLICKMAN 

ALBERT B Gll CKMAN 
4006-02-0 82 MALCOLM F GLEASON 
4006-02-E 82 HARRY H BEYMA 

FLORENCE L BEVMA 
'-006-02-F 82 HARR IS OUOELSON 

SALLY 0 BHISKER 
4006-0Z-G 82 ROBERT 0 MONA~ 
4006-0Z-H 82 AGNES M RUNYON 
4006-03-A 82 JEAN W FIELDS 
4006-03-B 82 MARGARET E RULLI NGER 

CI WA GRIFFITHS 
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ORIGINAL 
MANOR # HUTU AL OWNER NAME CS I 

--------- -------- --------------------------------lt006-03-C 82 HARV L DE VANE Y 
4006-03-D 82 HART HA T OUNUVAN 
4006-03-f 82 NELSON POL Sil Y 
itOOo-03-f 82 THOMAS R WHI 1E 

MARTHARUE WHITS-
lt007-0l-A 82 LILL IAN LAXER 
'\>007-01-B 82 LOUIS HE I LACH 

JEAN HE I LACH 
4007-01-C 82 ZELDA T MCPEAK 

!>ER ALO E MCPEAK 
4007-0l-D 82 PAUL L FAHRNEY 

LOIS H FAHRNEY 
'1>007-01-E 82 EVELYN G HILLER 
4007-01-F 82 LEONARD A JENKINS 

EILEEN G JENKINS 
4007-01-G 82 MARGARET L ROSS 
4007-01-H 82 El llABETH GORDEN 
'1>007-02-A 82 WILFRED 0 JAGO 

MUREll H JAGO 
4007-D2-B 82 MARY OVERHDL TZER 
't007-02-C 82 VALERIE LOWE 
lt007-02-D 82 WILLIAM R BLACKMAN 
4007-02-E 82 MICHAfl s FABRICANT 
4007-02-F 82 IRWIN COOPER 

JOYCE c 00 p I' _IL___. 
"'007-02-G 62 IRVING ALT HAN 

RAE L Al THAN 
'9007-02-H 82 NEIL R YlJUNG 

HARi E L YOUNG 
'\>007-03-A 82 CLAR ICE c FISH 
'\>007-03-8 62 YVONNE HENDERSON 

CARL F HERllGER 
't007-03-C 62 HAROLD R PELTER 

CLARE F PELTER 
4007-03-D 82 DON s ARHSTRON~ 
't007-0l-E 82 SELHA SUSSMAN 
4007-03-F 82 M•RVIN HER SH 

SHIRLEY L HERSH 
4008-01-A 82 ANDREW R RAOCLIFFE 

JEAN W RADCLIFFE 
4008-01-B 82 •OEL A IDE R GR•NT 
4008-0 l-C 82 DAVID BENDHEIH 

ELLEN J BENDHEIM 
4008-01-0 82 BENJAMIN ZAHM 

DORIS lAHH __ 
'9008-0l-E 82 FEAR NE s OLSON 
4008-0l-F 82 EDWARD H HULBERT 

•GNES C HULBERT 
41108-0l-G 82 INEl 8 JAMISON 
4008-01-H 82 LOUIS HAYERSUHN 

ELEANOR l HAYER SOHN 
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ORIGINAL 
MANOR • HUHIAL OWNER NAHEISI 

--------- -------- -------------------------------"008-02-A 82 AGATHA SINGER 
4008-02-B B2 HARTIN J TFNENBAUM 
400B-02-C 82 HARV ANN WEINBERG 
4008-02-0 82 HAIG H SIMONIAN __ 

HARGUER I TE SI HON IAN 
400B-02-E 82 RIJA CHIPKIN 
4008-02-F 82 RUSIN FINKEL 

ELAINE FI NKEl 
400B-02-G 82 AUGUST EDWIN WENINGER 

BERN I CE WENINGER 
"008-02-H B2 C.HARLES A RAP ORT 

C.AROLYN J RAPORT 
400B-01-A 82 HAR I ETTA B STE INERT 
... 008-03-[l B2 GLADYS A SUCH!__ 
400B-OJ-C B2 KATHERINE H WILLIAMS 

BARRY K. WILLIAMS 
4008-03-D 82 FRED E ROBB INS 

RENA B ROllBINS 
"008-01-E 82 TASILE T CAR lER 
ltOOB-01-F 82 HARGAREl G JENSON 
4009-01-A Bl OLIVER B EK 

MARJORIE L EK 
4009-01-B 82 EDWARD 8 HYERS 

HARV R HYER~ 
4009-01-C. 82 ERIC. H K !EWE 

EOIJH K IEWE 
4009-01-0 82 ESTHER E LUCATORfA 
4009-01-E 82 ARTHUR R SPENCE 

FTHEL SPENCE 
"00'1-0l-F 82 SYLVIA HURWIJ l 
4009-01-G 82 JACK K SILBER 

DENA E SILBER 
4009-0l-H 82 GLADYS A KELLER 
4009-02-A 82 ALICE BLODMF I ELD 
4009-02-8 82 ALICE V SJUCK --------4009-02-C 82 HERMAN G CHEliRY 

DOROTHY B CHEltll. Y 
4009-02-0 BL GERALDINE GDLOSTE IN 
't009-02-E Bl Mil TUN KNERR 

GEORGIA A KNERR 
40011-02-F 82 HARVIN P HENSLEY 

MARYANN H HENSLEY 
"009-02-G 82 THEUOORE DREYER 

SALLY E OR E YE _ll____-
4009-02-H B2 HELEN E DESANTY 
't009-0J-A Bl MARIAN H PRICE 
"009-01-B B2 LILLIAN FREf S 
"009-0l-C B2 RUJH H JANKEN 
4009-03-D B2 VIC. JOR l BRINK 
4009-03-E Bl kANOA C HCC OW AN 
4009-03-f 87 VIOLA H HE I NH I LL.ER 
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ORIGINAL 
HANOR II HUruAL OWNER NAHEISI 

--------- -------- ---------------------------------
4010-01-A 82 ELEANOR s CARTER 
4010-0l-B 82 VIVIAN A OLSON 
4010-01-C 82 RICHARD L HE HUS 

CAROL D HEMU!!--
'tOl0-01-0 82 WALTER J SIEGEL 

ELS IE H SIEGEL 
'tOl0-01-E 82 SOPHIE BlNGHAH 
'tOl0-01-F 82 HIRIAH BENJAMIN 
4010-01-G 82 CHARLES E VANHAGAN 

LORRAINE H VANHAGAN 
4010-01-H 82 HARRY SCHULMAN 

JEAN SCHULMAN 
'tOl0-02-A 82 GLOR YA N KAUFH~ 
4010-02-B 82 KIHY COHN 
4010-02-C 82 AGNES L WR IGHr 
'tOl0-02-D 82 NEIL w TIDWELL 
'tOI0-02-E 82 SAHU EL YARVIS 

JANET YARVI S 
4010-02-F 82 HARLEY A RENNICK 

SYDELLE RENNICK 
'tOI0-02-G 82 PAUL S 1 EI NE R 

BARBARA S STE INER 
.r,o(0-02-H 82 BENJAMIN TENENBAUM 

ESTHER TENENBA~· 
.r,010-0l-A 82 FLORENCE H BURNS 
4010-03-B 82 OLAN E SOUlE 

NURHA H SOULE 
4010-0l-C 82 WILLIAM H ODONNELL 

FRANCINE 0 ODONNELL 
'tOl0-01-D 82 PAUi.. f WERNER 

IR ENE E WERNER 
4010-03-E 82 LE ROY E HILES JR 

HARY R HI LES 
JERRY 0 HILE~ 

40 I 0-0l-F 82 RHODA GREENER 
4011-0l-A 82 VANCE f HAHHERL Y 

LEA E HAHHERLY 
4011-01-B 82 HAROLU WEINSTEIN 

MAR I LYN T WEINSTEIN 
4011-01-( 82 STEVEN H ADKINS 
.r,011-01-0 82 ROBERT L KOEGEL 

HELEN C KOEGEL 
'tOll-01-E 82 HARfHA P DUL LAN!_!--

JUANITA P SHERRY 
'tOll-01-F 82 SIDNEY s GOORIUN 

ESfHER GOORIU.N 
.r,011-01-G 82 GER TRUDE E MEYERS 
'tOl l-Ol-H 82 RUTH S CHAMBERLAIN 
~Ol l-02-A 82 GER AR DUS OOSTERGO 
4011-02-B 82 GERAROUS L OOSTERGO 
40ll-02-C 82 l'LD"'EIQCE ~ GULDSIEl'""N 
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4011-02-0 

4011-02-E 

4011-02-F 

4011-02-G 

4011-02-H 
4011-01-A 

ltOll-03-B 

4011-01-C 

4011-03-0 
4011-01-E 

ltOll-01-F 

82 

82 

82 

82 

82 
82 

82 

82 

82 
82 

82 

EOWIN H 
V IUL A G 
HAROLD N 
PAUl INE LOEB 
JAY J 
DOROTHY H 
DONALD S 
MARILYNN 
ROSE A 
RUY S 
ELEANOR L 
SYLVAN 
LORANE W 
HARRY J 
V~RA E 
JOSEPH L 
ROBERT B 
MARIAN 0 
GRACf C 

LEROY 
LEROY 
HERMAN 
HERMAk-­
GOULO 
GOULD 
KO SKOFF 
KOSKOFF 
BURKE 
AVER I LL 
AVERILL 
KA Tl 
KUl 
OAVIEs 
DAV IE S 
COLIN 
HOPE 
HOPE 
SOWERS 

112 197 
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